
 

 

Commons Registration Service 
Cumbria County Council 
Lady Gillford’s House 
Petteril Bank Road 
Carlisle 
CA1 3AJ 

 
 
 
 
 

Via email: 
commons.registration@cumbria.gov.uk 

 
13 April 2022 

 
Our ref:  

Your ref: CA13/36 
 
 
Dear Sirs 
 
COMMONS ACT 2006: SCHEDULE 2 
APPLICATION TO CORRECT NON-REGISTRATION OR MISTAKEN REGISTRATION  

Site: Waterhead Marine, Waterhead, Ambleside 
 
1. This letter provides a response on behalf of the applicant to representations 

submitted in relation to application reference CA13/36.  Copies of representations 
from six parties have been provided. 

2. Matters raised in representations relate primarily to parcel of land to the east of 
the A591, in particular whether it can be considered to be within the curtilage of 
the buildings on the western side.  There appears broad acceptance, notably from 
the Open Spaces Society, that the land on the western side of the A591 meets the 
paragraph 6 tests, as it is either covered by buildings or within the curtilage of 
those buildings. 

3. In relation to the land to the east of the A591, it is the appellant’s case that it is also 
within the curtilage of the buildings. 

4. It is relevant that the two parcels of land were entered onto the register of 
common land as a single entry, recognising a link between the two parcels at the 
time the registration was made.  Copies of the original registration documents 
and register entry are included as items 1, 2 and 3. 
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5. All of the land in question is in a single ownership – copies of the relevant registers 
of title are included as item 4.  The land is understood to have been in a single 
ownership at the time it was registered as common land and has been at all times 
since.  A letter submitted in relation to a previous application relating to the land 
in question confirms that the land was owned by Waterhead Marine Limited at 
the time the registration was made, and remaining it that ownership until it was 
purchased by the current applicant in 2012 – see item 5. 

6. It is recognised that land being in the same ownership as a building or buildings 
does not necessarily mean that it is within the curtilage, however it is a factor 
which must be taken into consideration. 

7. The issue of curtilage was considered by the Court of Appeal in Blackbushe Airport 
Ltd v Hampshire County Council, R (On the Application of) & Ors [2021] EWCA Civ 
398.  Whilst the judgement provides useful consideration of the definition of 
curtilage, it must be recognised that that case related to a substantially larger 
area than the current application, approximately 46 hectares compared to 
approximately 0.2 hectares.  The Court confirmed that the curtilage of a building 
relates to land which is part and parcel of the building to which it is related.   
Therefore, the question in present case is whether the land around the buildings 
on the site is within the curtilage of those buildings.  

8. There is no question that the land on the western side of the A591 is within the 
curtilage of the buildings which stand on that parcel of land.  The land is covered 
by hardstanding and is used in connection with the various operations that take 
place within the buildings – this largely accepted by the representations received.  
The eastern parcel of land is separated from the buildings by the A591, but this 
does not automatically mean that it is not within the curtilage. 

9. The land on the eastern side of the A591 has been used for the storage of boats 
and to provide parking in connection with the operations in the buildings.  One of 
the buildings on the western parcel is a workshop, which is used in connection 
with the adjacent marina and the land and on the east side of the road is part 
and parcel of the operations which take place within the building. 
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10. In summary, the land which is the subject of the current application was covered 
by buildings or within the curtilage of those buildings at the time of the original 
provisional registration and has been continuously since that time.  There can be 
no doubt that the error in registering the right in common, on land that was 
covered by buildings, resulted in all of the ownership being registered as common 
land.  Without that error none of the land would have been registered.   

11. Therefore, under the provision of paragraph 6 of Schedule 2 of the Commons Act 
2006, the land should be removed from the register of common land. 

Yours sincerely  

Harry Tonge, BA (Hons) MCD MRTPI 
Associate 
E:  
 
 
Supporting Items 

 
1  Application to register common land 
2  Original register entry 
3  Register map 
4  Registers of title 
5  Letter from Hill Dickinson 
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CR Form 9 (Revised). 
This section for official 
only. 

use 

~ 
Official stamp of registration authority 
indicating date of recei t _ -= 

~ ~lii!Ali:~ r.~;--.eT 111Si 

II 
-5 DEC i9b9 

WUTii~~l.lHt cwm eo'JXCIL 

ftE6:3lRATID!l lUYHORITl 

COMMONS REGISTRATION ACT 1965 

~l 
Application No. /Z~~ 

Register Unit No(s) 

Application for the registration of a 
right of common 
IMPORTANT NOTE: Before filling in this form, read care/11lly the notes 011 the back. A11 i11cor~ 
rectly completed application may be ujected. 

1
/nsert name of registration To the' We stmorland County Council 

a11thority (su Note /). 

).. 

Part 1. 
(Gfre Christian 11a111cs or fore· 
names and surname or, i11 tire 
case of a body corporate. tire 
/11ll title of the liody. If part 2 
is not completed all correspo11-
de11ce and notices will be sent 
to the first-named applica111. See 
Note 2 for information as to 
wlro may apply.) 

) 

Part 2. 
(This part should be completed 
only if a solicitor has been in
structed for the p11rpo:ses of the 
applicalio11. If it is complettd, 
,1ll c:arrespo11denc:e and notices 
will be :sent to the solicitor.) 

Part 3. 
(Read Note 2 and insert 

Application is hereby made for the registration of the right of common of which par
ticulars are set out below. 

Name and addres.§ of the applicant or (if more than one) of every applicant. 

The National Trust, 
Broadlands, 
Borrans Road, 
AMBLESIDE, 
Westmorland. 

Name and address of solicitor, if any. 

Capacity in which the applicant is entitled to apply for registration. 
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Part 4. 
(See Notes 3 and 4.) 

Description of the land over which the right of common is exercisable. 

Name by which commonly known Manorial Waste in the Parish 
o-£ AmbJ.eside 

Locality Ambl.eside 

'Delete reference to plan where 
11one is submitted. A plan must Colour on plan 2 

be used except as mentioned i11 
b l.ue 

Note 4. 

Part 5. Description of the right of common. 
(See Notes 3 and 7. If the 
right is exercisable only during 
limited periods, full particulars Right o-£ Wo odmere 
of these periods must be given.) 

Part 6. Description of the farm, holding or other land to which the right is attached, if any. 
(See Note 4. If tlie right is not 
attached to ,my land, the fact 
sliould be stated here.) Over J.and verged red on plan 

Part 7, For applications submitted after 30th June, 1968 (to be disrega~ed in other cases). 
(See Note 8.) 

• If the applicant is a body 
corporate or charity tr11stus 
tlie application m11st be sig11ed 
by the secretary or some otl,u 
duly authorised officer. 

Does the prescribed fee of £5 accompany this application? If not, state whether this is 
for reason (a) or (b) mentioned in Note 8, and give the appropriate particulars required 
by that note. 

, No - CL 5 acknowledged 18 . 6.68 

' Signalure(s) of applicant(s) or of person on his or their behalf. 

Item 1



C.R. FORM 12 

V/ESTMORLAND COUNTY COUNCIL 

COMMONS REGISTRATION ACT 1965 

Notification o~ Disposal of an Application for Registration (Rights) 

Application No ••••• \2.3.~ •••••••••••.. Register ••• c.o.rtJ!J,1.0.D.. .1AAd. ••••..•.•••• 

Sh t d · t· "' 1 d h. h • ~""t i d Lakeoide, South of' Waterhead, or escnp ion o. an over w 10 n&• exerc se •••••••••••••••••••••• 

• .. • AuJ'li~e.flj_cte •••••••.••••• -~ ••••••••• ••••••••••••••••••••••••••••••••••••••• 

( ) Tho National Trust Broad.lands Borrnns Road, A.mblosids. To name Jf applicant ••••..••..••.••••.•.. , ••••••.•• , ·'·•····•·••••••••· 

................................................... 

Yow. reference$."n.# ~ 
( 01, his Solicitor) 

1. The right of common described in the application has been provisionally 
registerPd under the following No(s):-

Register unit No. Entry No • 

. . . . . . . . ·'· ...... . 
. . . . . . . . . . . . . . . . . . . . . . • . . ................ . 

(A regist£r unit number with the prefex CL ~ndicates a re&J-stration in the 
Register of Common Land. If 1;he prefix is VG the registration is in the 
Register of Town or Village Greens.) 

Register unit No • Entry No. 

. . . . . . . . . . . . . . . . . . . . . . . 
• ♦ • ♦ l ♦ ♦ ♦ ■ ♦ ♦ ♦ • ♦ ♦ ■ ♦ ♦ ♦ ♦ ♦ • ♦ 

*(Yotn" application has acco:-dingly been noted on the l\ gister. This means 
you wi!l receive notice of any objection t~the a'gistration, and that the 
r egistration mny not be cancelled r modifie , except by direction of a 
Commons Commissioner, without your wri:_;;.P consent). 

*(and the registrations conflic~~ ~<there~ore, has to be treated as an 
objection to the other, and t~~~:sters have been so noted. If you consider 
that the registration(s) made pursuant to yotn" application should be 
ca.noellen or modified, yo✓ma.y me.ke a request tu this effect to the Council as 
registration authority<and the Council mI:.y, if' it thinks fit, and subject to 
any necessnry consents, cancel or modify (it) ( them)* accordingly. Unless 
(this) (these)'!,,y:;;gistration(s), or (the one) (those)* with which (it) (they)* 
coni'lict(s},.--{is) (are)* cancelled, the matter will be referred to a Commons 
Commiss;.oner for decision, and you will be entitled to appear at the hearing 
befo;:e.,,him. You will be notified of the time and place of the tearing, which 
~I not in any case take place before 1st January, 1971. If there are 

,registrations during the second registration period affecting the land the 
-haariRs will not take nJace haf'ore 1st Julv. 7q7:,)_ 
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COIIMOHS REGISTRlTIOII ACT 1965 

To t:1e •/estmorland County Council. 
20 JUN 1968 

WESTl.10Rl1ND COUNTY COUIICIL 

PLE SE T.AICE i'IO' . .:'IC::. tho. t I in ten , du:!l!.~Rij:ffl# W8e/Rlf re_, strntion 
period to md;:e en ap:9lic:J.tion to you IH'!ffilli-F'iffire'='ei.'iiiiffiiffiim='~fr.i:'m~ration Act 
1965 for the regi.5 '.:;r~.tion of which short particula1·s are given belo-;r. 

1 • Ne.me and address of applicant The National Trust, Broad.lands, Borrans Road, 
Ambleside, Westmorland. 

2. Particulars of the ln.nd concerned in 
the re5istretion:-

( 1 ) name by which coamonly knor;n 

(2) location 

(IiOTE: Unless the l ? .. nd is in the 
l:'e::;istrr· ti.on area oi' the re:,is ;;ra.
tion authority, the no-c;ic.e m.11 be 
ineffective.) 

3. Ty,~e of regi.str tion:-

( a) of the land as common land 
or as 3 torm or villa~e creen; 

(b) of righ-cs of co,:inon over the 
land; 

(c) of a claim to ownership or the 
la..,d. 

(Insert '(a)', 1 (b) 1 or 1 (c) 1 

op::_:>osite as apj_)ropriat e.) 

Land at Wansfell 

Ambleaide 

(b) 

---·-----·~---·------·------------------------------
4. Toere the regis~ration is to be of 

rights of common:-

( 1) indicrte the ,:;ene1·al nature 
of the r i ghts (e.g. tiu·be.ry, 
erazing, piscary, etc.) 

(2) whe~1 e the ri_sM;s oi' CO!lllllon 
;,.re enjoyed in v.i.rtue of the 
mmershi:? or occupation of 
any fe.rm, holding or other 
land, give brier prrticulars 
of ·chat l~d. 

"Rights of Wood.mere 
7 

agricultural land at Wansfell 
formally part of Wansfell Estate 

---------· .... ~..---------------·--------·---------------

%ted ••• -~~1:1! • .i:'!'!".• •• J,9! i(;~ ................. . 
Sii:,'l1a.ture of npplicant •••••••••• ?1}t, . V.-: •••••••••••••••• 

-ror and on beb~ of the National 
Trust 

Item 1



CR. FORM 5 

f~iS REG-ISTR . i"ION ACT ..:1..2£2 
Notice of Inte~ to !lJply for Registration . 

. Ili..'PORTAl'lT NOTE . . - . -

You need" use this form· only il' you -cl'l!.nk you m.11 be ~nable to submit 
your application f.~ 1.reg:bst-rat:i,on .during the first registration period, that 
is to sey :f'rcm 2nd Jenuary, 1967 to 30th _June, 1968, and the cnly purpose of 
the form, fl•om your point of view, is to save you the _fee of £5 wm eh, except 
as stated below, you would otherrrise have 'to pay in respect of' an applic~tion 
made in the oecond registration period, uhi-ch runs :from 1 st Jul:t, 196e tci" 2nd • 
January, 1970. T"ne form_ properly completed and signed, must reach the 
registrai;ion authol'i. ty not later than 30th June, 1968 in order to save you the 
fee. 

If your applioa:cion nill Bt tb= register a claim to ownership, and the 
land to v,hich it rele:i;e s is not registered under the Act until after 30th April, 
1968, you will not have to pay a fee in any case, and so nGed not use this form. 
Further, no fee is chc.rgeable for an applioatio.n to register lnnd as common lam:1 
or a tovm or villc:.se green, if the land did not beoeime 3'.l registrable until ai'te.r 
30th April, 1968, nor :for- an application to rer;-ister a right of coJ'lllaon which 
onl¥, b.ecame regis.tre.ble c.,_:E'te~~ that d.a-l;e, so tha·~ the use or this ·:ro'rm is not 
necessary in such C".ses. 

I:f, e.f'·ter you have sent in the form, you find that you will, a:f'ter all, 
be able to submit your application before the end of the first registration period 
you should do so, and not nai t untiJ, after 30th June, 1968. 

The re~stration authority ·rti.11 aokno~tled~ the receipt of this form 
and the ackno,1ledgment should be carefully kept. If you do not· receive an 
ackno,tledgment vti thin 10 ~s you should make inquiries of the re, istration 
authority. 

r ~.h,,.:.'.'.: J;1 _r.c.[ J..s'IL' JtO.J.-4!:: .. 

..... .,:t~~ r s'iar n'li ·::., :t'I q iI ..£1].;'j_ L 
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This is the exh i b i t marked A referred to in 
the Statutory Declaration of The National Trust 
made this J ~ day of Decer,,ber, 1969 be:fore me. 

1E.llL . . .. . . 
Ma jor T. 
Justice 

1/. I. 
o:f the 

T 
16 

04 

-·-· lt 
't l 

:, . f i--· 

~" -;. .. __.__ 

.... 
•• I 

-~ 

••••• , •• ._, 35" 

) % I 
.-"'.:........ t 
1 ----... ) 
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• .. 

(See Note 6) 

J l nsttt full name(sl. 

2 Strike 0111 tllis paragrapl, if it 
cloes not apply. 
•Insert capacity in wliicl, acti11g 
and adapt as necessary. 

• Strike 0111 this paragraph if 
there is 110 plan. 
5 Insert " marki11g " as on plan 
(ste Note 6). 

Statutory Declaration iii Support 

To be made by the applicant. or every applicant. personally. unless the applicant is a 
body corporate or charity trustees. in which case the declaration must be made by 
the person who has signed the application. Inapplicable wording should be deleted 
throughout. 

[I) [We]1 Anthony John Lord 

solemnly and sincerely declare as follows: 

1. =[I and E,We are~ the pcROoa(s) who [hasJ (bwe] made the foreering application. 
2. 21 am• Agent to the applicant(sr and am authorised [by 
the applican~] [in manner stated in the application] to make the foregoing application 
on [.bi~~ [U:u:ir] behalf. 

its 
3. [I] [We] have read the Notes on the back of the application form and believe that 
[I] tw.J [the applicant(&H [aml larel U&l entitled. in the capacity or respective capa
cities stated in the application, to apply for the registration under the Commons Regis
tration Act 1965 of the right of common described in the application. 

4, ' The plan now produced and shown to me marked 5 
" 

referred to in part 4 of the application. 

5. ~ The plan now produced and shown to me marked -' " 
referred to in part 6 of the application. 

A 

A 

"is the plan 

" is the plan 

And [I] [we] make this solemn dcc]aration, conscientiously believing the same to be 
true, and by virtue of the Statutory Declarations Act 1835. 

Declared by the said .................................. ..... l 

s;gna1ure .. . ~~~l:z..,~. /k.L ....... •··· 
Address .... ..... A..~ ........ ~ ................... . 
. . . . .. . . . . . . . . . . . . . . . . . . .. . . . . . h.~ t.~ C-NI ..... ......... . . 

Qualification ....... . f~ ..... ,J ... t. .... ~-~ ..... . 
REMINDER TO OFFICER TAKING DECLARATION: 
Please initial al/ nlternti'o,is n11d mnrk any plan as an exhibit. 

:f'or 
The 

~ 
and on beha1f' o f' 
National Trust 

Item 1



1 -
Notes .J. 

1. Registration authorities 
The applicant should take care to submit his application to 

tho correct registration authority. This depends on the situation 
of the land over which rights of common arc claimed. Except 
wbero there is an agreement altering the general rule (see below), 
the registration authority for land in an administrative county is 
the county council; for land in a county borough, it is the 
county borough council, and for land in Greater London, it is 
the Greater London Council. 

In the case of land which is partly in the area of one regis• 
tration authority and partly in that of another, the authorities 
may by agreement provide for one of them to be the registration 
authority for the whole of the land. Public notice is given of 
such agreements, but an applicant concerned with land lying 
close to the boundary of an administrative area, or partly in 
one area and partly in another, should, if in doubt, enquire 
whether an agreement has been made and, if so, which authority 
is responsible for that land. 

It is not necessary for the land over which a right of common 
is exercisable to be registered before an application for the re1i•• 
tration of the right itself is made : aeo Note 9. 

2. Who may apply for registration 
An application for the registration of a right or common 

may be mado-
(a) by the owner of the right or in certain cases (see below) by 
someone on bis1behalf or in his stead; 
(b) where the right is attached to any land, and is comprised in 
a tenancy of the land, by the landlord, the tenant, or both 
of them jointly; 
(c) where the right belongs to an ecclesiastical benefice of the 
Church of England which is vacant, by the Church Com
missioners. 

In a case where the landlord and the tenant of any land 
are both entitled to apply for the registration of a right of com
mon attached to the land, they may coosider it advisable to apply 
jointly, becall5o-

(a) if two acparate applications relating to the same right arc 
accepted for registration and differ in any material particular, 
a conflict arises, and each registration bas to be treated as 
an objection to the other. Such a case would normally have 
lo be referred to a Commons Commissioner for decision; 
(b) if a joint application is submitted, and is accepted for 
registration, both applicants will be entitled to appear before 
the Commons Commissioner in support of the registration, 
should any objection to it be referred to him; 
(c) a person entitled to make an application who is content to 
leave it to another person (independently so entitled) to make 
it will, on tho other hand, have no right to appear at the 
hearing or any objection to the registration and may have no 
claim against that other person if for any reason the right is 
not registered or the registration does not become final, or 
becomes final with modification. 

Where the Church Commissioners apply for the registration 
of a right belonging to a vacant benefice, the fact should be 
stated, and the name of the benefice given, in part 3. 

In certain cases a person may be entitled to apply on behalf 
of the owner of the right or in his stead. Examples are (a) a 
receiver appointed under section lOS of the Mental Health Act 
1959; (b) charity trustees where the right of common is vested 
in the Official Custodian for Charities; (c) trustees for the 
purposes of the Settled Land Act 1925 authorised by order under 
aection 24 of that Act. Jn such cases mention should so far as 
possible be made in part 3 of (a) the Act of Parliament, statutory 
instrument, order of court or other authority under which the 
applicant claims to be entitled to apply; (b) the capacity in which 
he applies; and (c) the name and address of the person on whose 
behalf or in whose atead the application is made, and whether 
that person is owner, landlord or tenant The registration autho
rity has power to call for such further evidence of the right of 
tho applicant to make the application as it may reasonably 
require. 

Where charity trustees apply (whether the right is vested in 
themselves or in the Official Custodian) the fact should be slated, 
and the name of the charity given, in part 3. 

3. Meaning of "rights of common" 
Rights of common are not exhaustively defined in the Act, 

but it is provided thnt they include cattlegates or beaatgates (by 
whatever name known) and rights of ao1o or aoverat vesture or 
herbage or of solo or several pasture. They do not, however, 
include rights held for a term of ycan or from year to year. 
f~~~~~ .}~_o~a!io~ is contained in the offi~al exp~an~t~ry 

or underwood (a right of cstovers); a right to take turf or 
peat (a right of common of turbary); 11 right to take fish (n 
right of common of piscary); a right to tum out pigs to eat 
acorns and beechmast (pannage). There are various other 
types of rights of common, some existing only in particular 
areas, and it is impossible to give a complete list The Act 
does not therefore attempt to give a comprehensive definition 
of the expression ' rights of common ' " 

This extract must not be taken as an authoritative statement 
of lhc law. Anyone who is not sure whether a right is regis
trable under the Act should seek leg11l advice. 

4. Land descriptions 
(a) For purposes of part 4. Except where the land hns 

already been registered under the Act (as to which see below 
and Note S), the particulars asked for at part 4 of the fonn 
must be given, and a plan must accompany the application. 
Tho particulars in part 4 are necessary to enable the registration 
authority to identify the land concerned, but the main description 
of the land will be by means of the plan. This must be drawn to 
scale in ink or other permanent medium and be on a scale of 
not less, or not substantially Jess, than six inches to one mile. 
It must show the land to be described by means of distinctive 
colouring (a coloured edging inside the boundary will usually 
suffice), and it must be marked as an exhibit lo the statutory 
declaration. (Sec Note 6.) 

Where the land has already been registered and comprises 
rl,e whole of 11,e land in one or more register units, 11 plan is 
unnecessary provided the register and register unit number(s) are 
quoted (see Note 5), If the application concerns only part of the 
land comprised in a register unit, however, it will not always 
be possible to dispense with a plan. A plan will not be nee.J.-.-1 
if the land can be described by reference to some physical feaJ 
such as 11 road, a river or railway, so that the description mig ... , 
for example, read "The land in register unit No .............. .... . 
lying to the south of the road from A to B ". Where this method 
is not practicable the land must be described by a plan prepared 
as mentioned above. In cases where the procedure of reference 
to an existing register unit is adopted, part 4 of the Conn should 
be adapted accordingly, and where no plan is submitted inappro
priate references to a plan should be deleted. 

(b) For purposes of part 6. If the right is attached to any 
Cann, holding or other land, that land should be described in 
part 6. This may be done either by a plan prepared as explained 
in (a) above, or, alternatively, by reference to the numbered 
parcels on the most recent edition of the ordnance map (quoting 
the edition), supplemented, \\here necessary to describe part or 
a parcel, or any land not numbered on the ordnance map, by a 
plan prepared in accordance with (a) above. Sufficient particulars 
of the locality must in any case bo given to enable the land tu 
be identified on the ordnance map. 

If the right is held in gross, that is, not attached IU any 
hind, that fact should be staled in part 6. 

5. Inspection :ind search of registers 
To ascertain whether land ha! been registered under th.., 

Act, anyone may inspect the registers at the office of the regii 
tion authority, or the copies o( register entries affecting the la,,w 
in their areas held by other local authorities including parish 
councils. Alternatively, an official certificate of search may be 
obtained Crom the registration authority. A requisition for such 
search must be made in writing on C.R. Form No. 21, a separate 
requisition being required for each register. If the ]and is 
registered, the certificate will reveal the register unit number(s) 
and whether any rights of common and claims to ownership are 
registered. It is also possible that the land is exempt from regis
tration : the registration provisions of the Act do not apply to the 
New Forest, Epping Forest or the Forest of Dean, nor to any 
land exempted by order under section 11. lf the land i5 exempt, 
the certificate will say so, and it will not be possible to register 
rights of common over it under the Act, but such rights as 
exist will not be prejudiced by non-registration. 

6. Statutory decbmtion 
The statutory declaration must be made before a justice of 

the peace, commissioner for oaths or notary public. Any plan 
referred to in the statutory declaration must be marked a~ an 
exhibit and signed by the officer taking the declaration (initial
ling is insufficient). A plan is marked by writing on the face in 
ink an identifying symbol such as the letter "A". On the back 
of the plan should appear these words : 

This is the exhibit marked "A" referred to in the statutory _, __ , __ ... _ _ ,. , _ 
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Register of COm.!ON IA.HO 
~ 

RIGHTS SECTION-Sheet No. 1 

Na. and dale 
of en1, 

2 3 
Name and addrus o/ every applicant for 

Na. and dale re1lstrati011, and the capacity in which 
o/ applicallon he applied 

j i3s 

16th l!a.rcb., 19.70l 5th..Decenbe 

The l,ational Tnu1t, lk olldla11ds, 

~orr~na Rqa~, Al:lb!eQide, ! estmor-

t..~ 
~ 1969 lJmd, Offller, 

1... 
q~ 

11\'f'l 
~ W},VSlf 4m.,.,._. 41: ~ 1.o. l ~v.t.' 
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Cumbria County Council 
Lady Gilford's House 
Petteril Bank Road 
Carlislie 
Cumbria 
CA1 3AJ 
RECORDED DELIVERY 

Dear Sirs 

HILL DICKINSON 

0 6 ~~? Lull 

REC£.IVED Your Ref: CA 14/22/CL 155 
Our Ref: GA.PCB.123223.91 

Doc Ref: 148215540.1 
Date: 05 September 2017 

Direct Line: +44(0)151 600 8800 
graham.archibald@hilldickinson.com 

Please ask for Graham Archibald 

Re: Form CA14 - Application to amend the register to record an historic event 
Application by Windermere Aquatic Limited, CL 155 - Land either side of the A591, 
south of Waterhead, Entry 2 

We write in response to your letter to us dated 17 August 2017 (and that to our client dated 16th 

August 2017) relating to the matter above. 

Further to the representations made by the Open Spaces Society in their e-mail dated 13 July 
2017, we respond as follows: 

The National Trust for Places of Historic Interest or Natural Beauty (the National Trust) is the 
registered proprietor of title number CU248472. Please find attached a copy of both the title 
register and title plan dated 3 months prior to the date of the Deed of Release (Deed), which 
evidences their ownership at the time the Deed was entered into. 

As you will see from the title plan, the land that was under the ownership of the National Trust at 
the time of the application to register the right of woodmere (the Right) corresponds with the land 
comprised within their title at the date of the Deed. 

A parcel of land (shown edged brown on the title plan) was erroneously shown as falling within 
National Trust ownership when the application for registration of the Right was made in 1969 but, 
as can be seen from entry C3 on title CU248472, this land was transferred out of National Trust 
ownership on 17 September 1958. 

Given that the National Trust is still the registered proprietor of the same extent of land as when 
they made the initial application to register the Right, they are entitled to surrender the Right by 
virtue of the Commons Registration (England) Regulations 2014. 

Further we understand that the proprietor of the land within parcel CL 155 at the time of the 
application for registration of the Right was Waterhead Marine Limited, from whom our client 
acquired the land, and not The Rt. Hon. James Hugh William, who is listed as the owner in 

hllldicldnoon.c:om 

The HIil Dlckln1on Legal Servlc:H Group hH offlcH In Uverpool, ManchHter, London, Plreeu1, Slng1pore, Monaco and Hong 
Kong. 

HUI Dickinson LLP 
No, 1 St. Paul's Square 

Liverpool L3 9SJ 
Tet: +44 {0)151 e00 8000 
Fax: +44 (0)151 e00 8001 

Hill Dlcklneon LLP 11 a limited liability partn11r1hlp regl1tored In England and Walaa with regi1tered number OC314079, Its registered office it al No. 1 St. Paur1 Square, 
Llvwpooi 1.3 9SJ 
HIii Dlcklnlon LLP is au1horlsed and regulated by Iha Solicitore Regulation Authority. 
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column 3 of the Ownership Section of the Commons Register. Waterhead Marine Limited 
acquired the subject property in 1957. 

We trust that this information is sufficient to enable the application to be processed, but please let 
us know if you require any further details. 

Yours faithfully n I -----
 

------------------ ----

HILL DICKINSON LLP 
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